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SUBSTI TUTE SENATE BI LL 5601

AS AMENDED BY THE HOUSE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Health Care (originally sponsored by Senators Becker,
Cl evel and, Danmei er, and Schl i cher)

READ FI RST TI ME 02/ 22/ 13.

AN ACT Relating to ensuring chapter 19.68 RCWis interpreted in a
manner consistent with the federal antikickback statute; adding new
sections to chapter 19.68 RCW and creating new sections.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION.  Sec. 1. (1) The legislature recognizes the
conplexity of the health care delivery system and the need to provide
a clear and consistent reqgulatory framework to enable health care
providers to manage their operations in an efficient and effective
manner . The legislature also recognizes that the donation of
el ectronic health records systens reduces health care costs, pronotes
patient safety, and i nproves the quality of health care.

(2) To further the inportant national policy of pronoting the
w despread adoption of electronic health records systens, the federa
anti ki ckback statute and the rules adopted to inplenent the statute
contain a safe harbor that allows the donation of electronic health
records systenms. The federal statute and rules al so contain additiona
safe harbors to preserve a variety of other activities which, in many
cases, inprove access to health care. For health care entities other
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than clinical |aboratories, the legality of all of these arrangenents
is currently in question.

(3) The legislature is adding |anguage to chapter 19.68 RCW to
clarifying existing law and ensure that, except wth respect to
arrangenments involving an entity which principally operates as a
clinical laboratory, it is interpreted in a manner consistent with the
federal antikickback statute.

NEW SECTION. Sec. 2. (1) Nothing in this chapter nmay be construed
to limt or prohibit the donation of electronic health record
technology or other activity by any entity, including a hospital
| i censed under chapter 70.41 RCWthat operates a clinical |aboratory,
when the donation or other activity is allowed by or otherw se does not
violate, 42 U S.C. Sec. 1320a-7b(b) or the federal rules adopted to
i npl ement 42 U. S.C. Sec. 1320a-7b(b).

(2) This section does not apply to any entity which principally
operates as a clinical |aboratory licensed or certified under section
353 of the public health service act, 42 U S.C. Sec. 263a, or other
appl i cabl e Washi ngton state | aw.

NEW_ SECTION. Sec. 3. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

"El ectronic health record technol ogy" neans itens and services, in
the formof software or information technology and training services,
necessary and used predomnantly to create, maintain, transmt, or
receive electronic health records.

NEW SECTION. Sec. 4. This act applies retroactively to June 1,
2006, as well as prospectively.

NEW SECTION. Sec. 5. Sections 2 and 3 of this act are each added
to chapter 19.68 RCW

Passed by the Senate April 24, 2013.

Passed by the House April 16, 2013.

Approved by the Governor My 20, 2013.

Filed in Ofice of Secretary of State May 20, 2013.
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